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Bureau of Indian Affairs, Interior § 225.40 

that such a violation or noncompliance 
continues beyond the time limits pre-
scribed for corrective action. 

(b) A notice of a proposed penalty 
shall be served on the operator either 
personally or by certified mail to the 
operator at the operator’s last known 
address. The date of service by cer-
tified mail shall be deemed to be the 
date received or five (5) working days 
after the date mailed, whichever is ear-
lier. 

(c) The notice shall specify the na-
ture of the violation and the proposed 
penalty, and shall specifically advise 
the operator of the operator’s right to 
either request a hearing within thirty 
(30) days of receipt of the notice or pay 
the proposed penalty. Hearings shall be 
held before the Superintendent or Area 
Director whose findings shall be con-
clusive, unless an appeal is taken pur-
suant to 25 CFR part 2. If within thirty 
(30) days of receipt of the notice of pro-
posed penalty the operator has not re-
quested a hearing or paid the amount 
of the proposed penalty, a final notice 
of penalty shall be served. 

(d) If the person served with a notice 
of proposed penalty requests a hearing, 
penalties shall accrue each day the vio-
lations or noncompliance set forth in 
the notice continue beyond the time 
limits presented for corrective action. 
The Secretary may issue a written sus-
pension of the requirement to correct 
the violations pending completion of 
the hearings provided by this section 
only upon a determination, at the dis-
cretion of the Secretary, that such a 
suspension will not be detrimental to 
the Indian mineral owner and upon 
submission and acceptance of a bond 
deemed adequate to indemnify the In-
dian mineral owner from loss or dam-
age. The amount of the bond must be 
sufficient to cover the cost of cor-
recting the violations set forth in the 
notice or any disputed amounts plus 
accrued penalties and interest. 

(e) Payment of penalties in full more 
than ten (10) days after a final decision 
imposing a penalty shall subject the 
operator to late payment charges. Late 
payment charges shall be calculated on 
the basis of a percentage assessment 
rate of the amount unpaid per month 
for each month or fraction thereof 
until payment is received by the Sec-

retary. In the absence of a specific min-
erals agreement provision prescribing a 
different rate, the interest rate on late 
payments and underpayments shall be 
a rate applicable under section 
6621(a)(2) of the Internal Revenue Code 
of 1954. Interest shall be charged only 
on the amount of payment not received 
and only for the number of days the 
payment is late. 

(f) None of the provisions of this sec-
tion shall be interpreted as: 

(1) Replacing or superseding the inde-
pendent authority of the Authorized 
Officer, the Director’s Representative, 
or the MMS Official to impose pen-
alties under applicable statutory or 
regulatory authorities; 

(2) Replacing, superseding, or repli-
cating any penalty provision in the 
terms and conditions of a minerals 
agreement approved by the Secretary 
pursuant to this part; or 

(3) Authorizing the imposition of a 
penalty for violations of minerals 
agreement provisions for which the Au-
thorized Officer, Director’s Representa-
tive, or MMS Official has either statu-
tory or regulatory authority to assess 
a penalty. 

§ 225.38 Appeals. 
Appeals from decisions of Officials of 

the Bureau of Indian Affairs under this 
part may be taken pursuant to 25 CFR 
part 2. 

§ 225.39 Fees. 
(a) Unless otherwise authorized by 

the Secretary, each minerals agree-
ment or assignment thereof, shall be 
accompanied by a filing fee of $75.00 at 
the time of filing. 

(b) An Indian mineral owner shall not 
be required to pay a filing fee if the In-
dian mineral owner, pursuant to a pro-
vision in the existing minerals agree-
ment, acquires an additional interest 
in that minerals agreement. 

§ 225.40 Government employees cannot 
acquire minerals agreements. 

U.S. Government employees are pre-
vented from acquiring any interest(s) 
in minerals agreements by the provi-
sions of 25 CFR part 140 and 43 CFR 
part 20 pertaining to conflicts of inter-
est and ownership of an interest in 
trust land. 
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